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Battleground shifts for
consumers in 2000

d itO r's note: dentialrates for six years (throughany other impacts on consumers as
2005). But the bill really protects a result of the legislation supported
. business — not residential — cusby Southwestern Bell.
Linelooks ahead to some of the kéY,mers. The legislation increased A bright spot on the 1999 session
issues that Texas consumers will facsurcharges on individual consumewas new legislation giving the Pub-
in the year 2000. Consumers Uniotbills such as caller ID, late fees andic Utility Commission broad author-
advocates will actively monitor andother special service fees. It proity to address marketplace abuses
participate in proceedings related twided no guarantee that lower intrsuch as “slamming” and “cram-pside This Issue:
these issues. They will routinely ap-astate long distance rates resultingning.” The PUC today is better able
pear before state administrativdrom lower access charges will beo implement customer protection Eyeglasses
agencies, legislative commmitteepassed on to consumers. rules, prevent fraud and misleading
and the news media staking our po- In essence, the bill prematurelypractices, require “readable” bills, Redlining
sition on these matters in defense aferegulated the price of most serset standard disclosures for prepaid
Texas consumers. vices in the absence of real compeealling cards, and implement “auto- Kid’s |nsurance
_ tition in the local market. In 2000, matic enrollment” into the Lifeline
Consumers Union will continue torate discount program for clients of Telephones
In 1999, Southwestern Bell agairparticipate in rulemaking proceed-the Texas Department of Human
showed its political clout by pass-ings on the new law and will moni- Services. Electricity
ing a bill which freezes basic resitor and report on rate increases and continued on page 4

This edition ofConsumer-

Personal Loans

AS I See It interest. We deviate slightly sional) elections will shape Mortgages
: from that approach in this is- policies affecting the consumer Pesticides

sue to provide a more forwardinterest at both the national and
thinking perspective on impor- state levels. Moreover, given Housing

tant policy issues as well as outGovernor Bush’s prominence
priorities for shaping policy to in the race, the elections will
better serve consumers as walso have the indirect effect of
approach the 2001 legislativeexposing state policies enacted
session and begin the 21st cendnder his watch to national
tury. scrutiny. For better or for
k Aside from the millennium worse, national attention will
madness that has spawneaffect how state policymakers
by Reggie James countless retrospectives andehave. While it may be wish-
forecasts, there are several redul thinking, it is my hope that
ConsumerLingypically provides a sons why this year will be par-the national spotlight will
current snapshot of how state pulticularly important for the well- counteract the tendency for our
lic policy decisions will affect con- being of consumers in Texaslawmakers to be unduly influ-
sumers and what our office is dofor years to come. The 2000enced by business interests.
ing to advocate for the consumepresidential (and congres- continued on page 3

Open Records

Lr




Nt comes to prescrip-

When it sumers have reported being told by

PI’eSCI’IptIOH release their doctors that state law limits eye-
tion rights, consumers of-  The eye glass prescription lawy|ass prescriptions to one year. This

ten are unaware of the laws gov+equires your doctor to give you youis fa|se. Texas law places no restric-
erning what doctors can and cannoeyeglass prescription. Your doctofions on the length of eyeglass pre-
do. In the last issue of canonlyrefuse toprovide your eyescriptions nor does it require an eye
ConsumerLingwe detailed the rules glass prescription if you have nolyoctor to even put an expiration date

for contact lens prescriptions. Thispaid the examination fee.

Prescription

Expiration date
required?

Contact Lenses

Eyeglasses

NO

(BUT the eye doctor can choosg
to put an expiration date on the
prescription)

Eye doctor MUST
release prescription?

YES, BUT the doctor can refuse
due to health-related reasong
(and nonpayment of exam or,
fitting fee)

YES
(except for nonpayment of
exam fee)

Prescription length
requirements.

issue informs you of your prescription Expi ration dates

NO less than one year, but with
an automatic two-month exten-
sion upon request. (But it can
be written for less than one yea
due to health-related reasons)

NO requirement regarding
length of time.

(BUT if the eye doctor adds an
expiration date, it will be invalid

after that date)

on eyeglass prescriptions. However,

if your eye doctochooses
to put an expiration date
on your eyeglass prescrip-
tion, it is not valid after
that date. Unless you have
an unusual eye care prob-
lem, talk to your doctor
about leaving the expira-
tion date off of the pre-
scription and then get your
eyes checked every two
years (the regular interval
recommended for eye ex-
aminations for most adults
according to the American
Optometry Association).
Should your doctor
choose to put an expiration
date on your eyeglass pre-
scription, ask for a two-
year expiration date.
Consumers Union will

continue monitoring the eye doctors’

2 ConsumerLine

rights for eyeglasses within the state Eye doctors are not required uncompliance with the law and, if the

of Texas. Readers in other states shoulger Texas law to put expiration datesituation warrants it, may recom-

contact their state optometry board fobn eyeglass prescriptions; howevemend remedial action to the Texas
details on their prescription rights.  they may choose to do so. Some con-egislature ¢

AbDvocacYy WEBSITE

Consumers Union’s advocacy site has moved to www.consumersunion.org in order to facilitate access.
The site includes reports and studies from CU’s advocacy offices in Austin, San Francisco, Washington,
D.C. and the Consumer Policy Institute in Yonkers, N.Y. Also included are legislative and administrative

testimony, news releases, newsletters and opinion pieces. Among the issues covered are health, financial
services, utilities, product safety and the environment. ¢

February/March 2000



Groups weigh in on redlining battle

Consumers Union and three othemarket reports” by the Texas Depart-Austin ruled in their favor. The Third
public interest organizations filed ament of Insurance. Data from the re-Court of Appeals overturned the Dis-
brief in January with the Texas Su-ports can help identify auto insurerstrict Court’s decision and the insur-
preme Court asking the court to rethat are redlining low income and ers appealed that decision to the
ject an insurance industry attempt tamninority neighborhoods in Texas. Texas Supreme Court.
block the release of automobile in- Several insurance companies The Court’s decision was pend-
surance data used to detect the presued to block the release of the ining asConsumerLinevent to press.
ence of insurance discrimination, orformation and a District court in ¢
“redlining.”

The Texas State |
Conference of =
NAACP Branches,
the National Council
of La Raza, and -
Commt_)n_ Cause of =
Texas joined Con- +
sumers Union in fil-
ing the brief, which
they called “funda-
mental to public
oversight of govern-
ment.” Late last year,
a brief calling for the
opening of the
records was filed by
the Freedom of In-
formation Founda-
tion of Texas.

At issue is the re-
lease of “quarterly

As | See It workforce and has allowed funds thakeyiew process wherein state agen-
continued from page 1 were mtendgd for job tralnmg 10 begies are examined on a 12-year cycle
wasted or misused by the private seGy, getermine if they are fulfilling their

hIh?re are severr]al 'SZIL_‘e_S thator. . statutory mandates. Much of the data
while important to the public inter-  This issue of ConsumerLine will 54 arguments you see in this issue

est, are not among our office priori-not address all of the most importan,i|| pe presented to the Sunset Com-
ties. State policy requires perfor-issues in the state nor will it addressyission during their reviews and to
mance testing for our school chil-all of the issues we work on. We dgy, Legislature when it convenes in
dren, yet the state has not adequatehgelieve, however, that we have CaPjanuary 2001.

addressed the needs of children whtured the most important issues re- 1o Texas economy remains
fail to meet performance standardslating to basic needs and where COMstrong enough to supply sufficient
Due to years of environmental ne-ssumers can not ordinarily help themy;ate revenue to address the issues we
glect the city of Houston has sur-selves in the market. Classic issuesyise as well as others. What will be
passed Los Angeles as the city witffitting this description are health care oo qed is the will to direct such re-
the poorest air quality in the Unitedutilities, insurance and financial ser-q ,-ces where they are needed while
States. The state has failed to spendces. Coincidentally, many of our,q opportunity exists. This will be a
available funds for moving peoplepriority issues will be addressed neXEignificant year indeed.

from public assistance into thelegislative session in the state Sunset ¢
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Consumers in 2000 . o
. and work toward its application in a
continued from page 1 L .
manner which is in the best interest

CU will participate in the draft- The difficult and painstaking of residential customers.
ing of necessary rules to update theork of implementing a bill to re-
current customer protection rulestructure the electric industry in_
and make them applicable to newexas will be high in the list of Con-  Addressing high-cost payday
market entrants. sumer Union priorities for 2000.  loans will continue to be a priority
Also, CU successfully pushed Soon after the Legislature leftin the year 2000. Texas law prohib-
legislation that will ensure TexansAustin last summer, the dust on théats the high-cost kinds of lending
who use prepaid calling cards havelectric front — rather than settling practices that have flourished in
better information to evaluate thei— began blowing again with re- other states, but using loopholes in
services through disclosure of pernewed force. Players began tryinghe law we have seen growth in the
minute rate, minimum rate, and calto win through the regulatory pro- number of payday loan lenders.
fees associated with these cardsess that which they lost during theThese loans are typified by ex-
Rules implementing the new law ardegislative process. For example, intremely high costs, the use of a check
expected this year. dustrial customers asked the Publi@s security for the loan, and the fact
Utility Commission to re- that borrowers often get caught up
nege on the stranded costin a cycle of debt.
allocation compromise  During the 1999 legislative ses-
formula in SB 7 and pass sion, payday lenders attempted to
on a greater share of theauthorize these high-cost loans in
costs to residential Texas. Consumers Union worked
ratepayers. successfully with legislators to stop
The issue of stranded the proposed legislation.
costs is one of several Lastyearthe Texas Attorney Gen-
highly technical issues to eral filed lawsuits against several
be considered this year by payday lenders. One suit was against
the PUC in more than 20 a lender that attempted to disguise
separate proceedings. CUloans as the sale of an advertisement.
will advocate strongly for The suit, settled last December, in-
issues such as: fair treat-cluded restitution for customers. We
ment of stranded invest- expect progress on the other suits
ment, protection against and additional suits to be filed in
market power abuse, 2000.
placing limits on utilities’ In a new twist, some lenders are
issuance of bonds to re-attempting to avoid state usury lim-
pay their debt, customer its by teaming with national banks
service protections, envi- to “export” loans into Texas using
ronmental protections, an interpretation of federal law that
and low-income assis- supposedly preempts state interest
tance programs. rate limits. Essentially, lenders at-
A new electric restruc- tempt to establish agents in Texas
turing Legislative Over- who purport to accept loan applica-
sight Committee was cre- tions that are then approved in an-
ated as a result of the other state without interest rate lim-
1999 legislation. The its. The loans are then made at very
committee will monitor high rates that would otherwise ex-
implementation of the ceed state usury limits. This phe-
law and Consumers nomenon is growing and is a prob-
Union will participate in lem in all states with usury limits. It
e g il 5 committee hearings is unclear whether federal regulators
{1 1d r 888 throughout 2000 and will permit this practice or whether
& ] brief committee mem- the practice would survive a legal

t -;-‘}%%‘;‘mum oL 1 bers. challenge in Texas.
v F Ly R A Tl ! .'.

i "‘1.'-"‘.-'- The challenge now is  Legislative interim committees

to take the hill that passedand Texas’ small loan regulator are
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reviewing the status of payday lend-
ing in Texas. Consumers Union re-
mains concerned that such abusive
lending practices, left unchecked,
will trap Texas families in a cycle of
perpetual debt.

Passage of the Children’s Health
Insurance Program (CHIP) was one
of the most significant victories of
the 1999 legislative session. Now
comes the challenging and reward- ¥
ing phase of implementing the pro- "—"
gram in Texas. It is scheduled to be-
come available in May 2000.

The program, available to work-
ing families earning less than two
times the poverty level ($33,000 for
a family of four) has some potential
roadblocks ahead. For example,
children applying for CHIP who are
eligible for Medicaid can only en-
roll in Medicaid. But because of
Medicaid’s “stair step” eligibility
system based on income and age,
some families will have children in
both programs. While the same ap-
plication will be used for all kids’
insurance programs, the enroliment
process now requires the lowest in-
come children to jump through the
most hoops to get coverage.

CU recommends the following
changes to Medicaid enrollment:

Problem: Parents must sched- |
ule a face-to-face meeting at the wel-

fare office to apply for Medicaid and children. Forty states have droppe
must repeat the process every sifis assets test for children.
months, to keep their children cov- Problem: Medicaid covers chil-

ered. dren only as long as their parents’

Solution: Allow children to ap- :?Cﬁrm?sriwa:gzoﬂt?h:r? glslgr;]bdgtmake health insurance coverage
ply by mail or phone. Thirty-eight b)(/e o o;tedylt < tvpical fogr + chilg 2vailable and affordable to more un-
states now allow mail-in applica- iy ypica insured Texans and unprecedented
tions. to go off and on Medicaid every few . . K

: icai i months due to fluctuations in fam-c 0N oM'c prosperlty, T_exas ranks
. Prob,l,em. Medicaid applies an iV income first nationally with the highest per-
assets” test for eligibility. Any lig- ' .y ) centage of uninsured. A Blue Rib-
uid assets (such as a savings account) Solution: Allow 12-month “con-

ihuous eligibility” for Medicaid bon Task Force on the Uninsured,
worth more than $2,000 or a second g y with legislative and public members,

car worth more than $4,650 will children, regardless of thelrparentsis now holding hearings around the

make them ineligible. These childreincome. Texas CHIP and 15 other

_ . S state, taking testimony from the pub-
could then get into CHIP, but onlyStates’ Medicaid programs have,, ‘tpo raqy Force, chaired by Sena-

after going through a bureaucraticdopted continuous eligibility for, '~ 5 Harris, wants to hear about

- Kids. near ab
hassle to screen them for Medicaid<!dS problems people are having finding
Solution: Drop the assets test for health insurance and is seeking ideas

Despite efforts in the 1990s to
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for making insurance available toinnovative ways to address housing Pesticide safety rises to the level
more people. These are open meesnd development issues in low-in-of priority for us because there are
ings during which anyone can speakcome areas. few other groups concentrating on
The schedule for the year has not yet During the past few years, Con-the issue in Texas and because most
been finalized. sumers Union has managed a CRAf the risks — especially to children
Health insurance regulation re-project in Texas which has served as— are unnecessary. Our goal is to
form alone is unlikely to signifi- a catalyst for creating a sustaineddentify the risks where possible and
cantly decrease the numbers of unstatewide effort to challenge lendingeliminate such risks where they are
insured, mainly because a significantliscrimination, educating commu-known.
majority of the uninsured don't havenity groups through research, and While several states — such as
the money to pay premiums. Twomonitoring lending institutions’ per- California, New York and Oregon —
ways to address this problem wouldormance in low-income and minor-now require pesticide use reporting,
be to (1) provide targeted subsidiegty communities. Texas is not among them. Pesticide

r use data would enable regulators,
i R

farmers, and parents to make deci-
sions based upon hard data rather
than politics or speculation. Last
yeatr, a bill calling for a study on the
feasibility of a statewide pesticide
use reporting database failed to make
it through the legislative process. In
2000, CU and others will continue
to work to garner public and indus-
try support for a more rational pes-
ticide regulatory program that is
based on the best information avail-
able.

A good amount of CU’s work this
year will include monitoring the ac-
tivities of the Texas Structural Pest
Control Board, particularly its en-
forcement of regulations requiring
the use of Integrated Pest Manage-
ment (IPM) in Texas schools. IPM

= uses the least toxic methods to con-
to make health insurance more af- In 1999, CU received a granttrol pests and stresses prevention,
fordable to people with low andfrom a nonprofit organization to with the goal of protecting human
moderate family incomes, and (2)examine how areas in east and wesiealth and the environment.
strengthen our current health cardexas are utilizing CRA. A consult- Consumers Union investigated
safety net by eliminating barriers toant was hired to travel across Texaseven independent school districts
Medicaid eligibility. and research CRA “success stories’across Texas in 1999 to see how well
These stories provide a number othey were implementing IPM. This
models for others who want to usesampling of school districts, on av-
the CRA to increase affordable houserage, rated fair to poor in their
ing or build communities. implementation. CU uncovered evi-

Last year, many Americans were Also, this spring Consumersdence that school districts underre-
exposed for the first time to the Com-Union will release a new analysis ofport the toxicity of the pesticides
munity Reinvestment Act (CRA) home mortgage lending inequities irthey use, and a few regularly waive
during the congressional debate oveFexas. The new analysis, which willstandard safety requirements by
the financial modernization bill. include three years of data, will bedeeming their applications to be
CRA is a federal law that requiresincluded in a report similar to CU’s emergencies.
banks and thrifts to make loans andhnovative 1998 reporBccesstothe  Preserving and improving this
invest in the communities in which Dream. law will remain a high priority.
they receive deposits. It has bee
used in Texas and across the nati_ _
as a mechanism for community Environmental safety is a top Texas today suffers from a lack
groups to join with banks to developconcern for Consumers Union. of safe, decent and affordable hous-
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ing for those who earn less than théng with legislators this and next yearecords, it will provide critical infor-
median income. Ineffective or un-to pass a bill giving manufacturedmation both to them and to govern-
checked programs exacerbate theome owners who lease their landnent records personnel about
housing problem. There have beemasic tenant rights enjoyed by othefimelines, requirements, and the pre-
several prominent examples of th@enters in Texas. sumption of openness.

private sector exploiting housing The Texas Attorney General is
programs for its own profit without _ currently working on several inter-
regard to serving those families who  The 1999 legislative session propretations of the open records law.
need housing. Although manufacvided some gains for citizen accesé\lthough the office is charged with
tured housing could be an affordableo government records. Now thethis responsibility and routinely is-
option for consumers, the industrybattleground for increasing oversighsues such decisions, this iteration
is plagued with bad practices ancf government and regulated induswill address a number of disputed
high finance charges. tries and making records more acmatters. Consumers Union and its

The Texas Department of Houscessible to Texans moves to th@pen records allies are submitting
ing and Community Affairs — the courts and state administrative agerPriefs to the Attorney General on
agency which oversees housing —jes. these matters arguing for openness
has been compounding the problem One success of the law was a red?f government records. The statute
with scandals in recent years. Thigjuirement that every governmentaitself requires liberal construction in
year, the department is undergoingntity post information regarding thefavor of openness. We expect the At-
sunset review. Consumers Uniorpublic's rights and governmental entorney General’'s office to issue its
and other housing advocates are Usities’ responsibilities for providing decisions within the next few
ing this opportunity to advocate forgovernment records. Consumergnonths.
basic reforms of the housing agencyunion recommended changes to Finally, Consumers Union and
including stronger direction andmake the notice more readable an@ther public interest organizations
oversight of their use of public comply with the intent of the law. filed a brief with the Texas Supreme
funds, specifically targeting re- Although the notice does not im-Court in support of public access to
sources to income groups in needyrove the substantive rights of citi-insurance redlining data. Please see
and better requirements for accountzens who request governmenfull article on page 3. .
ability by the TDHCA for money
spent.

Also in 2000, CU will continue
to advocate for passage of a state law
governing rental agreements in
manufactured housing parks, as a
first step in the reform of laws and
regulations governing manufactured
housing. Currently, Texans who own
their manufactured homes but lease
their lots — such as units placed in
manufactured housing parks — lack
the basic tenant protections granted
to other renters under Texas law.
Park owners and operators are not
presently required to offer a lease to
these homeowners or show cause for
eviction. Because it is difficult and
impractical to pick up a home and
move it, manufactured housing park
residents now live at the whim of the
park owners and operators.

Compounding the problem is the
fact that one out of every three new
housing units in Texas today is
manufactured housing. The industry
lobby is so powerful that reform in
manufactured housing will be a
long-term process. CU will be work-
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MEDICARE ALERT:

know your rights!

Texans who returned toreturned to original Medi- issue.” In addition, the
original Medicare after los- care on January 1. How-Medigap insurance com
ing Medicare HMO cover- ever, original Medicare has pany cannot impose a wail
age in early January havea number of gaps in cover-ing period for coverage o
until March 3 to exercise age that can exceed severajour pre-existing medical
their right to “guaranteed hundred dollars for conditions or charge ¢
issue” of certain Medicare deductibles and co-pay-higher rate because of you
supplement policies. ments. Medicare supple-health history. Hang on tc

On January 1, 2000, ment (Medigap) insurance your Medicare HMO with-
about 31,000 Texans in 36can be purchased to fill drawal letter as it is proof
counties were affectedsome of these gaps. for qualifying for this
when five HMOs pulled If you apply for “guaranteed issue” right.
out of the Medicare market: Medigap coverage within  Free one-on-one coun
Humana (Humana Gold or63 days after losing your seling to Medicare benefi-
Gold Plus), HMO Blue Medicare HMO coverage ciaries is available by call-
(Senior Blue Northeastbecause your HMO with- ing 1-800-252-9240. The)
Texas), United Healthcare,drew from Medicare, the can answer any questior
Cigna and Healthfirst insurance company toyou might have about guar
HMO East Texas Medical which you applied must anteed issue for Mediga|
Plan. sell you Medigap Plan A, coverage. You will be

People who did not sign B, C or F regardless of yourrouted to a local assistanc
up with another Medicare medical condition. This program¢
HMO were automatically right is called “guaranteed
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