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Executive Summary:

Most manufactured homes are financed
using a personal property loan like a caror a
couch. Consumers who finance their home
with a personal property loan (also known
as a chattel mortgage) do not have foreclo-
sure protections similar to those available for
real property home mortgages. When bor-
rowers default on a personal property loan,
the home can be repossessed like a car.

Foreclosure laws offer more protections
for the consumer. Although state law varies,
the lender is usually required to give bor-
rowers notice of an impending foreclosure
and ample opportunity to make up the de-
fault and keep their home.

We recommend:

We recommend additional protections to
address the following limitations in state law
for consumers purchasing manufactured
homes:

® Deficiency judgments: Prohibit or limit
a lender’s ability to sue a consumer for
the unpaid deficiency balance on the loan.
Lenders can now obtain a court judgment
against a borrower for the remaining bal-
ance of the loan after subtracting the pro-
ceeds from the sale of the home. Limiting
this practice will discourage lenders from
loaning consumers more than the home
is worth. Consumers with deficiency judg-
ments are forced to continue paying for
homes that they no longer own.

@ Self-help repossession: Manufactured
homes financed by personal property
loans can often be seized without going
to court or without the cooperation of the
home owner.

o Limit self-help repossession by requir-
ing advanced notice of default on the

home loan to give the borrower time
to make up the defaulted payments
and retain possession of the home.

o Require the lender to get a court or-
der to repossess the home so that
home owners who may have been a
victim of fraud have the opportunity
to challenge the default and repos-
session.

® “Power of sale” clause: Some manu-

factured home purchasers borrow
money using a regular mortgage con-
tract or deed of trust — but they may
be subject to a “power of sale” clause.
Under a “power of sale” mortgage, the
lender is not required to obtain a court
judgment before foreclosing on a home.
Require the option of judicial foreclo-
sure for manufactured home mortgages
containing a “power of sale” clause.

We recommend the following protec-

tions be expanded to all manufactured
home loans:

® Right to cure: Give manufactured

home borrowers time to make up or
“cure” defaulted payments in order to
stop the repossession process. Right-
to-cure laws should be made applicable
to all home loans to give consumers the
opportunity to avoid repossession.

Homestead exemptions are not al-
ways available for manufactured homes
not tied to land in many states. All other
homeowners can apply for a homestead
exemption for their primary residence.
This designation gives homeowners pro-
tections from judgments by creditors
other than the mortgage lender. State
laws should specify that all primary resi-
dences can be designated a homestead,
including all manufactured homes.



Definitions:

Real property loan: Aloan
that finances the purchase of
a home and land. Foreclosure
isrequired after a loan default.

Personal property loan: A
loan that finances a manufac-
tured home that is not at-
tached toland. The lender can
repossess after a loan default.
These loans have limited con-
sumer protections.

Underwater: When the value
of the home is less than the
loan amount. The borrower
has no equity in the home.

Deficiency: The difference
between the amount the
lender receives for the sale of
the home and the unpaid bal-
ance of the loan.

Attached: A manufactured
home must be permanently
attached to real property in
order to be financed with a
real property loan. The defi-
nition of attachment to real
property may depend on state
law or a lender’s require-
ments. Requirements can in-
clude removal of wheels and
axles, installation on a perma-
nent foundation, and attach-
ment to utilities. States usu-
ally have a process for con-
verting the title on the home
from personal property to real

property.

Self-help repossession:
When a creditor seizes prop-
erty without the explicit per-
mission or voluntary surren-
der of the debtor, requiring no
judicial ruling or other third
party oversight of the process.

Repossession:
Hauling off
entire households

In 2002 a lender repossessed an Ala-
bama manufactured home with the owner
still inside. Barbara Smith had purchased
the home from a dealer in 2001. A year later
the park where she rented a space for the
home notified her that she was behind on
her rent. The notice also said that the park
had given permission for the seller’s repre-
sentative to repossess the home. Although
Smith filed bankruptcy and agreed to catch
up on the loan and lot rent, the lender’s
representative proceeded with the repos-
session. Smith told the judge in Alabama,
I continued... to get my belongings out of
the home and, while I was trying to get just
clothes and whatever of value that I could
get, the guy that actually drove the home
came to the door and he said ‘get out of the
home, get out of the home now. We have
orders to pull it now." I came to the front
door, the steps were missing. The home was
actually moving. I jumped out of a moving
home.” The judge ruled that the lender vio-
lated protections of her Chapter 13 bank-
ruptcy filing.!

Unlike conventional or site built homes,
most manufactured homes can be hauled
off like a car or a couch if the consumer
falls behind on payments. For homes where
the land and home are financed together
under a real estate mortgage, the lender
must follow a formal foreclosure process
to retake the home. However, manufactured
homes that are not tied to land can be re-
possessed by the lender if the borrower
defaults on the loan. It is far easier to re-
possess personal property than to foreclose
on a home.

State laws provide a range of protections
for homeowners in financial trouble, from
the more protective judicial foreclosure to
the least protective — repossession of a
manufactured home. Between these, some
ordinary homeowners face a quick foreclo-
sure... called
“power of sale” fore-
closure.

Easy reposses-
sions are of special
concern to manu-
factured home buy-
ers, who often start
out “underwater” or
owing more on the
loan than the home
is worth due to
problems with valu-
ation, pricing and fi-
nancing. These con-
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sumers usually have severe problems when
a creditor comes after their home. A lender
can sue for a deficiency, which is the differ-
ence in the amount owed on the loan and
the amount the lender receives for the sale
of the home.? Because the borrower starts
out underwater, if a creditor repossesses a
home and then sells it for less than the
amount owed on the loan, consumers not
only lose their homes but may end up with
significant debt enforced by a judgment as
a legacy of the purchase.

A Del Valle, Texas resident purchased a
new 1998 Crestridge manufactured home
from Tori Homes of Del Valle for $36,000,
paying 12 percent interest on the loan, ac-
cording to her legal aid representative. She
traded in a 1987 home for a $5000 credit.
After two years, she defaulted on the loan.
The company repossessed the home in 2001
and sold it in 2002 for a mere $5000 leav-
ing a balance of about $25,000 on her un-
paid loan. She couldn’t pay that amount, so
the company filed a 1099 form in tax year
2002 for the $25,000 they claimed she owed.
The consumer is disabled and lives on a fixed
income. By filing the 1099 form the $25,000
is now considered income for which the con-
sumer has not paid taxes. She now gets no-
tices from the IRS to pay taxes on this in-
come.?

Foreclosure laws

Foreclosure procedures for most ordinary
homes include all or some of the following
protections, depending on state law*:

® Judicial foreclosure: a creditor must
get a court order to take possession of
the property. Judicial foreclosure is re-
quired in about one-half of the states. The
lender must file an action in court in or-
der to obtain authorization to conduct a
foreclosure sale. The lender must pro-
vide proper evidence that the contract is
in default. At this point the borrower has
the opportunity to present a defense to
the foreclosure on procedural grounds or
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challenge the validity of the mortgage con-
tract.

® Notice: borrowers must be given reason-
able notice before the foreclosure process
begins. The amount of notice depends on
state law.

® Right to cure: gives borrowers the op-
portunity to cure or make up the missed
payments on the loan in order to avoid fore-
closure.

©® Rightto reinstate: gives borrowers the
opportunity to pay the defaulted amount
and any additional fees allowed by law in
order to regain possession of the home
after foreclosure.

® Limits on deficiency judgments: pro-
hibits lenders from suing the borrower for
the amount still owed on the loan after sell-
ing the home. Deficiency laws can also have
the effect of limiting the judgment by es-
tablishing @ minimum amount under which
the house cannot be sold.

Power of sale clauses
reduce fore_closure
protections

Over half the states allow the use of a
“power of sale” clause in mortgage contracts
and deeds of trust. > The borrower agrees to
let the lender sell the manufactured home if
he or she defaults on the loan agreement.
The clause eliminates the requirement that
the lender go to court before foreclosing on
a home. State law determines the amount of
notice required before the home can be sold.
Such nonjudicial foreclosures require borrow-
ers to file an action in court to stop the fore-
closure process in order to raise a defense
instead of defending against a lender’s ac-
tion to initiate a judicial foreclosure. In addi-
tion, most foreclosures involving a “power of
sale” contract do not allow for redemption. A
loan is only redeemed when the borrower
pays off the entire balance.®

Repossession

Charles Shrader’s five-year-old manufac-
tured home was repossessed by a dealer in
Conway, Arkansas. A week after the Sheriff
stopped by with a notice, a repo company
arrived to pull it off the lot. As the home was
being hauled off the family, was “flinging stuff
out the door.” Consumers like Mr. Shrader not
only lack foreclosure protections, they also
have limited resources to stop repossession
of their home. "I didn’t have no income. I
couldn’t go to a lawyer and say, *Hey, can you
help me keep my house?’ They were requir-
ing all this money and well, I didn't have it to
do. I couldn’t do anything but just sit here.”

When lenders repossess a manufactured
home, the rights of the homeowner are lim-
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Key protections in foreclosure:

® Notice required i

® Right to cure: the borrower
can cure (pay outstanding
balance, fees and penalties)
the default prior to foreclo-
sure.

® Right to reinstate: the borrower can reinstate the loan and re-
take possession of the home after foreclosure by paying amount
due, fees and penalties, depending on state law.

® Judicial foreclosure: a court order is required before the foreclo-
sure process begins.

® Prohibition or limitations on deficiency judgments

® Due process in the event that consumers claim deceptive trade
or misrepresentation

Key weaknesses of repossession:

® Limited notice requirements

® Limited or no right of redemption

® Deficiency judgments: lenders can sue the consumer for the bal-
ance owed on the loan after sale of the home.

® Nonjudicial foreclosure: self-help repossession allowed in most
states where the lender is not required to go to court before pro-
ceeding with the repossession.

® No right to due process: self help repossession does not contain
due process provisions such as notice before repossessing the
home and does not provide an opportunity to make a court chal-
lenge.

ited. The chart on page 6 illustrates the
lack of protections for the reposses-
sion process. The ability to stop
or slow the process, retain or
regain the home or limit the de-
ficiency amount are usually unavail-
able in the repossession process.
Article 9 of the Uniform Commercial
Code (UCC), enacted by all states, gov-
erns secured transactions in personal
property (chattel) loans. It provides
some consumer protections for the re-
possession of personal property, includ-
ing manufactured homes. The UCC es-
tablishes a minimum standard for
states to follow. States can enact
stronger consumer protections and
some have done so, limiting a lender’s
ability to repossess property without
a borrower’s explicit permission.
Self-help repossession is commonly
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Foreclosure laws in six southwestern states

Source: National Consumer Law Center, Repossessions and Foreclosures (5% ed. 2002).

State

Common
foreclosure

Required notice;
posting and
delivery periods

Right to cure/
reinstate prior
to foreclosure

Right to redeem
after
foreclosure

Deficiency
judgment

Arizona

Nonjudicial power of
sale or deeds of
trust

Notice time varies;
30 days minimum
notice before sale

Power of sale
foreclosures: up to
5pm of the day
before sale; Judicial
foreclosures: 20
days after notice

Judicial foreclosures:
right to redeem
prior to sale if not
abandoned property

No deficiency
allowed

Arkansas

Nonjudicial power of
sale

Notice of default

Right to cure
available until time
of sale

Judicial foreclosures:
one year; None in
power of sale loans

Allowed but
limited by fair
market value

Colorado

Nonjudicial power of
sale

Notice of default 4
weeks prior to sale

Day before the sale

Within 75 days after
sale

Allowed but
owner can raise
the defense in
court that the bid
was less than the
fair market value

New Mexico

Judicial

Publication or
posting 4 weeks
prior to sale

Within 9 months of
sale

Allowed with
exceptions

Oklahoma

Judicial;
Power of sale:

Nonjudicial: 35 days;
Judicial: 30 days

Power of sale:
within 35 days of

Can redeem up to
confirmation of sale

Limited by fair
market value;

Homeowner can
require judicial
foreclosure on
homestead

notice

power of sale:
homeowerns can
elect against
deficiency judg-
ments on their
homesteads

Nonjudicial power of
sale

used for repossessing cars, furniture and
other consumer items. The spectacle of a
self-help repossession of a not very mobile
home is much more disruptive and damag-
ing to families. Instead of removing an item
from the household, the repo man pulls
away the whole home and all the contents
that have not been previously removed.

Limits on self-help
repossession

Recognizing the inherent problems as-
sociated with repossessing a home with per-
sonal possessions inside, some states have
specific laws that apply to repossession of
manufactured housing. For example, they

Posting and certified
mail 21 days prior to
sale

Within 20 days of
notice

may give the consumer additional time to
cure the debt, notice before repossession
takes place or require lenders get a court
order before repossessing the home.

Examples of states with specific protec-
tions are:

Colorado: The lender can take posses-
sion of a manufactured home used as a
residence without the judicial process only
if there is clear and convincing evidence that
the borrower has vacated or abandoned the
home or voluntarily surrenders it.®

Minnesota: The lender can only take a
manufactured home through judicial action.
The law states specific procedures that must
be followed before the lender can repos-
sess a manufactured home. The lender
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Allowed but
limited by fair
market value

must notify the borrower of the court pro-
cess 30 days before seeking a court order
to remove the occupant from the manufac-
tured home and repossess it.°

Pennsylvania: Lenders must notify con-
sumers by certified mail 30 days prior to
repossession of the home. The law lists the
information to be provided on the notice,
including how the homeowner can cure the
default within a 45-day cure period. Bor-
rowers have the right to cure a default up
to three times in one year. The lender may
not accelerate the loan or repossess the
home during the cure period.*®

Vermont: The lender must file an ac-
tion in superior court to take possession of
a manufactured home. !
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Wisconsin: The “"Wisconsin Consumer
Act” prohibits self-help repossessions.
Lenders must use the judicial process to
take possession of collateral unless it is sur-
rendered.?

Right to cure and right
to reinstate:

“Right to cure” laws give the borrower
the opportunity to catch up on the unpaid
loan payments and retain possession of the
home prior to repossession by paying the
defaulted amount plus any collection costs
or fees.'® The Office of Thrift Supervision
regulations encourage lenders to offer a
30-day right to cure on federally financed
manufactured home loans. If the lender
does not offer the right to cure, the bor-
rower has no automatic right to cure un-
der federal law.** “Right to reinstate” laws
allow the borrower to reinstate the loan
after the manufactured home is repos-
sessed by paying the defaulted amounts.

All states give consumers the right to
redeem a real property mortgage by pay-
ing off the balance of the loan, stopping
the foreclosure process. Some states also
offer a “statutory right of redemption.”
These laws allow borrowers to get their
homes back for a short time after its sale.®

Two states — Minnesota and Pennsyl-
vania — have specific statutes that grant
manufactured home borrowers a right to
cure a loan that is in default.

Minnesota: The lender must give the
borrower of a manufactured home loan 30
days from the notice to cure to make a full
payment on the default and pay a $15 fee
to the lender. The lender does not have the
right to repossess the manufactured home
if the default has been cured. 1

Pennsylvania: The lender must send
notice to the borrower by certified or reg-
istered mail at least 30 days prior to re-
possession. It should inform borrowers of
their right to cure the default. The default
may be cured up to the time the title of the
home is transferred. The lender may not
transfer the title until 45 days after the bor-
rower has been notified the loan is in de-

fault and the lender intends to
repossess the home.'

The following procedures for
curing or reinstating a loan af-
ter the repossession process
has been initiated can help con-
sumers keep their home.

Provisions outlining the right
to cure prior to repossession
should define:

® Notice contents

® When notice must be given

® Required time to cure the
default before repossession

® Amount that must be paid
to cure the default

® Period of time to cure after
notice

® How often this option can be
exercised

In those cases where repos-
session has already started,
provisions for the right to rein-

Deed of trust:

This document is used instead of a mort-
gage in 13 states: Alaska, Arizona, Cali-
fornia, Georgia, Idaho, Illinois, Missis-
sippi, Missouri, Montana, North Caro-
lina, Texas, Virginia and West Virginia.!
A third party trustee, rather than a
court, monitors the proceedings. The
trustee, usually a title or escrow com-
pany, holds the title for the lender.
When theloan is paid, the trustee trans-
fers the title to the borrower. If the loan
goes into default the lender can demand
that the trustee begin foreclosure on the
property to regain the title or the de-
faulted amount.

Footnote: ' Law.com, 11/16/04

state a loan should include:
® Notice of the right to reinstate the loan

® Amount to be paid in order to reinstate
® Penalties for non-compliance of lender

Anti-deficiency laws:

A Phoenix area couple defaulted on their
manufactured home loan after a disability
left them incapable of making monthly pay-
ments. They agreed to have the home vol-
untarily repossessed. The lender sold the
home for an amount far less than what was
still owed and sued the couple in court for
the balance. The lender successfully ob-
tained a deficiency judgment for $35,000
against them. The couple’s only source of
income after becoming disabled was social
security, which the lender was temporarily
able to garnish from the couple’s bank ac-
count. Fortunately, with

nished was social security. However, in ac-
cordance with Arizona law, the judgment
against them will remain on their perma-
nent credit record as long as the lender con-
tinues to file a renewal of judgment. The
interest on the $35,000 will continue to ac-
crue at 18 percent interest annually. 8

Arizona state law does not allow defi-
ciency judgments against a home foreclo-
sure but personal property loans under re-
possession aren't protected. If the Phoenix
couple had a conventional loan, they
wouldn’t have the deficiency hanging over
their heads today.

Because repossessed manufactured
homes have flooded the market in the last
four years, lenders often sell the repos-
sessed homes for dramatically reduced
prices, leaving large deficiencies. The ef-
fect on the selling price of used manufac-

help from a legal aid at-

torney, they overturned
the garnishment because
the income being gar-

Park tenancy:

Specific problems affect manufactured homes
sited in parks. In these cases, the homeowner
is vulnerable to rent increases in addition to
maintaining payments on the loan for the
manufactured home. The park owner can
evict a tenant/homeowner when rent pay-
ments are missed. Once the home is unoccu-
pied, it is easier for the lender to repossess it.

Source: National Consumer Law Center, Repossessions and Fore-
closures (5% ed. 2002), p. 563.
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Drew Industries

“Drew Industries, Inc., a supplier of manufactured hous-
ing components, reported in August, 2004 that the
manufactured housing industry production levels were
the lowest in 40 years. However, retail sales of manu-
factured homes have not declined as much as the pro-
duction of new homes, indicating that the resale of re-
possessed homes represents much of the homes sold in
the market. Instead of selling new homes, retailers have
been struggling to deplete the fleet of repossessed homes
on theirlots. Almost 50 percent of retail sales in the last
several years have been filled by inventory reductions
by dealers and manufacturers, and the resale of repos-
sessed homes, rather than new production. It has been
estimated that approximately 90,000 to 100,000
manufactured homes were repossessed in each of the
last three years, far in excess of historical repossession
levels.”

Source: Form 10-Q for Drew Industries, Inc. 9-Aug-2004.

tured homes is huge, selling for less than a third of the
value of a new home.*®

Significant deficiency judgements can harm families
for years. Because manufactured homes are rarely ap-
praised at purchase, consumers often pay too much, and
need anti-deficiency protections even more than other
home buyers.

In most states deficiency judgments can be obtained
against all borrowers of personal property, including manu-
factured housing. Two states — California and Arizona —
specifically address deficiency judgments against manu-
factured homeowners in the law. Oklahoma gives some
manufactured home owners this protection through its
homestead laws.

Arizona’s anti-deficiency statute prevents a lender
from suing a consumer for any losses after foreclosure
as long as the reduced value of the home is not due to
the owner’s neglect. This applies to real property loans
only. Arizona’s anti-deficiency law does not protect manu-
factured housing financed as personal property. Deficien-
cies can be claimed against manufactured homeowners
who have a personal property loan even if it is the
borrower’s primary residence. The consumer may choose
to deed the home back to the lender before foreclosure
to avoid a deficiency judgment. This is known as a “deed-
in-lieu” of foreclosure. However, if the lender forgives a

Southwest states repossession laws

Source: National Consumer Law Center, Repossessions and Foreclosures (5% ed. 2002).

Right to cure Right to

Restrictions on | Anti-deficiency

Special
prior to
repossession

reinstate after provision for
repossession right to
(paying less than | redeem/
accelerated reinstate after
balance) repossession

self-help
repossession

judgment
restrictions

Arizona None None None None

Arkansas None None None None

Must be clear and
convincing evidence
that debtor has
vacated or aban-
doned home or
voluntarily surren-
ders it

Colorado 20 days after notice | None None

Oklahoma None

New Mexico None

Texas None
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certain amount of debt in this process, sumer to pay for a home they no longer own.
the consumer may have to report the Most regulation of foreclosure and repossession takes place at the state level. Con-
amount as taxable income.? sumers of manufactured housing have even more limited protections if they finance their
In California the lender can repos- home with a personal property loan. Default and repossession rates of manufactured
sess the home but does not have the op-  housing have been so significant in the past four years that the resale value of the homes
tion of suing the borrower for additional has plummeted. The loss in value of these homes is too often passed along to consumers
money owed on the loan.? No deficiency  in the form of deficiency judgments. State laws can be constructed to protect consumers
judgment is allowed after the sale of a whose individual financial crises’ are exacerbated by systemic problems in the market
manufactured home for failure to pay off ~ outside of their control.
the balance of a manufactured home loan
unless the deficiency is the result of dam-
age to the house.?? The California Court

of Appeals has ruled that the law’s in- HomeStead Exemptions

tent is to protect against consumers pay-

ing fc;g mobile homes that they no longer In most states, homeowners can claim a homestead exemption for
own. . " ’

Oklahoma provides protections their 1flnanuf.'ilcturf:d homej, even wh.er} itis not classified as realty, legally
against deficiency judgments for desig- attached to land.! In addition to giving manufactured homeowners a
nated homesteads financed with power deduction on their property taxes, homestead laws can give
?;gali?en}&'}i%?eﬂe%lgg:ﬁ%”;i%wgzr ?s'; homeowners the ability to protect the home against repossession by

requ o o 9
that no deficiency judgement be pursued creditors othel'" tl}an the home lender. A homesteqd exemption gives
by the lender. a debtor who is in bankruptcy protection on their home and other

) assets that keep them from being sold to pay off debts. Most states
That is not the cap the value of personal property that can be protected at a very
home | ordered low level. If the dollar amount is small, these limits can render the

protections meaningless.
Consumers often purchase a manu-

factured home sight unseen, based on a Footnotes: ! National Consumer Law Center,(5th ed. 2002), p. 563.
pre-selected floor plan, appliances, color
and other fixtures. But consumers some-
times complain that the home delivered
is not what they ordered. If that happens,
the ensuing process to get the mistakes
corrected is time consuming and frus-
trating. Often the consumer gives up on
the process, tells the dealer to come get
the home, and stops paying for a home
that does not resemble the one they or-
dered.

By extending foreclosure protections
to all manufactured homeowners, con-
sumers would have more time to pursue
a complaint with the state. Weak or non-
existent repossession laws benefit the un-
scrupulous dealers who rely on the lack
of protections to force the consumer to
accept the home they did not want. Deal-
ers can too easily repossess the home
and sue for deficiency, forcing the con-

Manufactured Housing February 2005 Page 7



Right to cure default before repossession/
Right to reinstate after repossession

Source: National Consumer Law Center, Repossessions and Foreclosures (5% ed. 2002).

State

Right to cure prior to repossession

Right to reinstate post repossession

California

Must cure within 45 days of right to cure notice is sent

10 days after notice of right to reinstate is sent

Colorado

20 days after notice

None

Connecticut

10 days before repossession

15 days from repossession

lowa

20 days after notice

None

Kansas

20 days from notice

None

Louisiana None

21 days from notice

Maine

14 days after receipt of notice

None

Maryland None

15 days after right to reinstate notice is sent

Massachusetts

21 days after notice sent

None

Minnesota

30 days after notice sent

None

Missouri

20 days after notice sent

None

Nebraska

20 days after notice sent

None

New York

30 days from date of notice

None

Ohio

Right to refinance balloon payments

20 days after repossession or 15 days after notice

Pennsylvania

21 days from receipt of notice

Right to cure manufactured home loan up until the
title is transferred

South Carolina

20 days after notice sent

None

West Virginia

Recommendations:

Self-help repossession: Homes are
not automobiles and repossession should
go through a formal court process. Apply-
ing limits to self-help repossessions, such
as requiring advanced notice of default on
the home loan, gives the borrower time to
make up the defaulted payments and re-
tain possession of their home. Requiring
the lender to get a court order to repos-
sess the home gives the home owner the
opportunity to challenge the default and re-
possession.

Right to cure: Make right to cure laws
apply to manufactured home loans and give
consumers the opportunity to catch up on
missed payments and avoid repossession.

Anti-deficiency laws: States should
limit the ability of lenders to sue for the
unpaid balance on a manufactured home
loan. Manufactured home owners who live
in their home as a primary residence need
this protection. If the home has been re-
possessed, there should be no further ac-
tion allowed to collect on the debt. The con-
sumer should not be stuck paying on a loan
for a home they no longer possess. Manu-
factured home loans can leave the borrower
owing more on the home than it is worth
on the first day the consumer takes pos-
session of the home. If lenders enter into
these questionable financial agreements,
they should take responsibilty for the out-
come.

10 days after notice sent

None

® Expand anti-deficiency statutes to apply
to manufactured housing, or;

® Increase the dollar amount of existing
anti-deficiency statutes so they cover
manufactured housing.

Homestead exemptions: Anyone should
be able to declare a primary residence,
whether real property or not, a homestead.
Homestead exemptions in state law should
apply to manufactured housing not attached
to land, financed as personal instead of real
property. The homestead exemption stat-
ute should:

® Protect against repossession by creditors
(bankruptcy or judgment), including park
owners (bankruptcy or not);

® Establish foreclosure protections similar
to those given to real property owners
when an owner defaults on a loan
against the home.

Judicial foreclosures for power of
sale contracts: Require lenders to go to
court in order to foreclose on homes fi-
nanced by mortgages or deeds of trust con-
taining a power of sale clause.

® Require notice of intent to foreclose and
notice of sale;

® Give borrower the right to cure the de-
fault;

® Limit deficiency judgments.
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